
Misc. Case No.171/11 
 

Page 1 of 6 
 

IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE(S) 

SONITPUR, TEZPUR 

Misc Case No:-171/11 

Under section-125 Cr.P.C. 

 

Smti.Krishnamaya Basnet…….……………Petitioner/1st party. 

-VS- 

Shri Deba Basnet………..…………………Opp. Party/2nd party. 

 

Present: - O. Mize, A.J.S. 

Counsel appeared:- 

For the petitioner:-R.Gohain & S.Baruah. 

For the opp. party:-J.Sundi, B.Borah, S.Baruah & M.Tanti.  

Evidence recorded on: - 06.03.12, 10.09.14, 16.10.14 & 05.06.15.  

Argument heard on: - 17.06.15. 

Judgment delivered on: - 23.06.15. 

JUDGMENT 

                   This is a case under section 125 of the Cr.P.C filed by the petitioner 

Smt. Krishnamaya Basnet claiming maintenance for herself & for her minor 

daughter Priya Devi from her husband/opposite party Shri Deba Basnet. 

                   The case of the petitioner is that, her marriage was solemnized with 

the opp.party/2nd party. After their marriage they lived as husband and wife in 

the house of 2nd party and they have three children. The 2nd party is a business 

man in Arunachal Pradesh and the 2nd party married another woman in 
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Arunachal Pradesh. When the petitioner raised objection to his 2nd marriage, the 

2nd party had beaten her and tried to drive away her from his house. The 

petitioner was compelled to come to her parent’s house when her third child was 

three months in her womb. The 2nd party did not allow the petitioner to keep any 

relation with her remaining two sons. The third child/daughter was born in her 

parent’s house. The 2nd party does not give any maintenance to the petitioner 

and her minor daughter. The petitioner has no source of income. The 2nd party is 

a business man and earns Rs.25,000/- to Rs.30,000/- per month. Thus, 

petitioner is praying for maintenance allowance of Rs.5,000/- per month from the 

2nd party. 

                  After filing the case, notice was issued to the 2nd party. But, the 2nd 

party remained absent. So, the case preceded ex-parte against the 2nd party. On 

06.03.12 after recording the evidence of the petitioner, the 2nd party was 

directed to pay maintenance allowance of Rs.750/- per month to the petitioner 

and Rs.1000/- per month to the minor daughter. However, the aforesaid ex-parte 

order was vacated by the order dated 03.04.13 passed by the court of Hon’ble 

Additional Sessions Judge, Sonitpur, Tezpur in criminal revision no.69 (S-4) of 

2012 and 2nd party was allowed to contest the case. The maintenance allowance 

was also modified to Rs.500/-each.    

                   Thereafter, the 2nd party contested the case by filing written 

statement stating that, his marriage with the 1st party/petitioner is not valid. In 

the year of 1992 they fled away and performed their marriage by an affidavit. 

They lived together in the house of the petitioner’s father and gave birth to the 

two sons. Thereafter, they went to Arunachal Pradesh. In the year of 1997 after 

returning from Arunachal Pradesh, the 2nd party lived in the house of his father 

for 20 days and went to the house of the petitioner’s father. But, a quarrel took 

place between them and 2nd party has to come back to his father’s house. After 

keeping both of his sons in his father’s house, the 2nd party went to Arunachal 

Pradesh in search of work. During 1999 the 2nd party wanted to come to his 

parent’s house along with the petitioner & her daughter. But, the petitioner 

refused to come with him. The 2nd party did not marry another woman and he 

did not tried to drive away the petitioner from his house. He does not earns 
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Rs.25,000/- or Rs.30,000/- per month. The 1st party earns Rs.1000/-as cook. So, 

the 2nd party is praying to dismiss the case of the petitioner.  

                   In the course of the proceeding, the 1st party’s was cross-examined 

by the opposite party. The 2nd party adduced his evidence and the evidence of 

two witnesses. 

                   On the basis of the pleading of the parties, the points for 

determination in this case are as follows:-       

1) Whether the 2nd party being the husband of the 1st party having sufficient 

means neglects to maintain his wife/petitioner & her minor daughter?  

2) Whether the 1st party/petitioner & her minor daughter are entitled to get 

maintenance from 2nd party? 

                   I have heard the argument of ld. counsel for the 1st party and ld. 

counsel for the 2nd party. 

DECISION WITH REASONS 

POINT NO.1 & 2 

   Both of the points for decision are taken together for simultaneous 

discussion & decision. I have gone through the entire evidence on record. Pw1-

Smti Krishnamaya Basnet has deposed that, her marriage was solemnized with 

the opp.party/2nd party and they have three children namely Pramod (18yr.), 

Pankaj (16Yr.) and Priya Devi (10yr.) Pramod & Pankaj lives in the house of 2nd 

party and Priya Devi lives with her. She was forced to leave the house of the 2nd 

party. Her husband married another woman. She approached the Mahila 

Committee. But they could not provide any relief. She has no source of income. 

The 2nd party has shop at Japorigoj (Daporijo) in Arunachal Pradesh. The 2nd 

party has big hardware shop and 2nd party earns Rs.35,000/- per month along 

with his brother. The 2nd party has pacca house and landed property. So, she is 

praying for maintenance allowance of Rs.5,000/- per month for herself & her 

minor daughter from the 2nd party. 



Misc. Case No.171/11 
 

Page 4 of 6 
 

It appears from the evidence of Dw1- Shri Deba Basnet/opp.party 

that he is not saying that first party is not his wife. 2nd party has admitted that 1st 

party is his wife and all the 3 children are his sons & daughter. 2nd party has 

never deposed that the first party is not his wife or he does not want the first 

party. 2nd party has deposed that the petitioner is his family. 2nd party has also 

deposed that he wants to keep the petitioner with him. 

During the argument ld.counsel for the 2nd party has submitted that 

the parties were minor at the time of the marriage and their marriage was not 

valid as they fled away and performed their marriage by signing an affidavit. 

However, 2nd party has not exhibited any document in this regard and there is 

nothing in the evidence to see that, the parties are governs by which law. If 

there is any objection regarding the validity of their marriage, 2nd party has 

liberty to file civil suit to have their status determined. However, in the present 

case no such question arises as 2nd party is not denying the 1st party as his wife. 

Dw1/2nd party has never deposed that his marriage with the 1st party is void. On 

the other hand, 2nd party has admitted that the 1st party is his wife and all the 3 

children are his sons & daughter. 

It also appears from the evidence of the parties that 2nd party is living 

in Arunachal Pradesh and doing business. 2nd party has also deposed that he is 

working with a contractor in Arunachal Pradesh. But, 2nd party does not give 

maintenance to the petitioner or his children. Both of the sons of 2nd party are 

living with their grandfather. 1st party is living in her parent’s house along with 

her minor daughter. Dw2- Shri Dambar Bahadur (father of the 2nd party) and 

Dw3- Shri Pramod Basnet (son of the 2nd party) have also deposed that they do 

not know in which place 2nd party is living. In the cross-examination, 2nd party 

has deposed that he does not know in which class and in which school his 

daughter is studying which clearly shows that 2nd party has no contact with the 

1st party or his daughter. Dw1/2nd party has admitted that 1st party is his wife 

and the minor child is his daughter. But, 2nd party has never deposed that he is 

giving maintenance to the first party or his minor daughter and 2nd party has also 

not deposed about any reasonable ground for not giving maintenance.  
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                   Hence, in the view of the aforesaid evidence, discussion and 

finding, it appears to me that, the 2nd party being the husband of 1st party and 

having sufficient means neglect to maintain his wife and his minor daughter who 

are unable to maintain themselves. So, the petitioner and her minor daughter are 

entitled to get maintenance from the 2nd party. Accordingly, both of the points 

are decided in affirmative. 

ORDER 

                   In the result, the 2nd party namely Shri Deba Basnet is directed to 

pay maintenance allowance of Rs.1,000/- (Rupees one thousand only) per month 

to his wife Smti. Krishnamaya Basnet and Rs.1500/- (Rupees one thousand five 

hundred only) per month to his minor daughter from the date of this judgment.  

              The maintenance allowance of Rs.500/- each granted during the 

proceeding of the case will have no effect from the date of this judgment as per 

the order dated 03.04.13 passed by the court of Hon’ble Additional Sessions 

Judge, Sonitpur, Tezpur in criminal revision no.69(S-4) of 2012. The earlier 

amount if any pending before 03.04.13 will also have no effect from the date of 

this judgment as per the aforesaid order.  However, 2nd party is directed to pay 

the arrear amount if any pending from 03.04.13 to the date of this judgment.  

                   Given under the hand and the seal of this Court. 

 

                                                              Sub-Divisional Judicial Magistrate (S),                                                                                    

                                                                           Sonitpur, Tezpur 
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APPENDIX 

Petitioner has examined the following witnesses:- 

Pw1-Smti Krishnamaya Basnet. 

Petitioner has not exhibited any document. 

2nd party’s witness:- 

Dw1- Shri Deba Basnet. 

Dw2- Shri Dambar Bahadur. 

Dw3- Shri Pramod Basnet.  

2nd party has not exhibited any document. 

 

 

 

 

 

 

 

 

 

 

 


